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DETAILED ACTION 
Response to Amendment 

1 . The amendment filed on 12/29/08 lias been entered. No claims have been 
amended. No claims have been cancelled. No claims have been added. Claims 1-6 
are currently pending in this application, with claims 1, 3 and 5 being independent. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by Li, et al 
(US PG Publication 20020119781). From now on, Li, et al, will be referred to as Li. 

Regarding claim 1, Li teaches a scheduling method for scheduling subcarriers in 
an uplink multicarrier signal which a base station apparatus allows a plurality of radio 
communication terminal apparatuses to use, the method comprising: a measurement 
step of measuring, per subcarrier, reception quality of an uplink multicarrier signal or a 
downlink multicarrier signal each radio communication terminal apparatus transmits or 
receives (A scheduler, 1301 in Fig. 13, schedules for Signal-Plus-lnterference-to- 
Noise-Ratio (SINR) measurements of all sub-carriers and their corresponding 
uplink and downlink signals for transmissions between base stations and radio 
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communication terminals, where the term "cluster" indicates the existence of 
subcarriers and the use of a cellular system indicates communication from/to 
radio terminals, Paragraph 81, lines 1-12 and Paragraph 36, lines 1-4 and 
Paragraph 37, lines 1-5); a calculation step of calculating average reception quality of 
each radio communication terminal apparatus (Paragraph 41, lines 1-5); a selection 
step of selecting the radio communication terminal apparatuses in ascending order of 
calculated average reception quality (The SINR of each subcarrier may be ordered 
in any order desired for a downlink cluster allocation, through arbitrary cluster 
feedback according to priority desired, Paragraph 78, lines 10-14); and an 
assignment step of assigning a subcarrier in the uplink multicarrier signal to the 
selected radio communication terminal apparatus in descending order of reception 
quality measured in the measurement step (Paragraph 54, lines 1-3). 

Regarding claim 2, Li teaches the scheduling method according to claim 1 , 
further comprising a determination step of determining a modulation scheme having 
the highest transmission rate and applicable to the subcarriers in the uplink multicarrier 
signal for each radio communication terminal apparatus based on the measurement 
result of reception quality In the measurement step (Paragraph 26, lines 1-5), wherein. 
In the assignment step, the subcarrier in the uplink multicarrier signal Is assigned. In 
descending order of reception quality measured in the measurement step, to the radio 
communication terminal apparatuses selected in the selection step in accordance with 
transmission rate corresponding to the modulation scheme determined in the 
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determination step until predetermined transmission rate scheduled for the radio 
transmission terminal apparatus is satisfied (Paragraph 78, lines 10-17). 

Regarding claim 3, Li teaches a base station apparatus for performing radio 
communication with a plurality of radio communication terminal apparatuses 
(Paragraph 7, lines 4-9), the base station apparatus comprising: a reception section 
that receives an uplink multicarrier signal transmitted by each of the plurality of radio 
communication terminal apparatuses (Paragraph 7, lines 4-9); a measuring section 
that measures reception quality of the received uplink multicarrier signal per subcarrier 
(Paragraph 27, lines 7-10); a scheduler that calculates average reception quality of 
the uplink multicarrier signal transmitted by each radio communication terminal 
apparatus (Paragraph 41, lines 1-5), selects the radio communication terminal 
apparatuses in ascending order of average reception quality (A scheduler, 1301 in 
Fig. 13, calculates SINR data on both the uplink and the downlink, and an SINR 
averaging takes place on uplink multicarrier signal in a subcarrier selection 
process, where the values may be ordered from smallest to largest, if desired. 
Paragraph 81, lines 1-5, Paragraph 61, lines 1-2, Paragraph 63 and Paragraph 41, 
lines 1-5), and assigns a subcarrier in the uplink multicarrier signal to the selected 
radio communication terminal apparatus in descending order of reception quality 
measured in the measuring section (Paragraph 54, lines 1-3); and a transmission 
section that transmits a downlink multicarrier signal formed with the subcarriers 
assigned by the scheduler (Paragraph 24, lines 1-6). 
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Regarding claim 4, Li teaches the base station apparatus according to claim 3, 
wherein the scheduler comprises a determination section that determines a modulation 
scheme having the highest transmission rate and applicable to the subcarriers in the 
uplink multicarrier signal for each radio communication terminal apparatus based on 
the measurement result of reception quality of the uplink multicarrier signal per 
subcarrier by the measuring section (Paragraph 26, lines 1-5), calculates average 
reception quality 

of the uplink multicarrier signal each radio communication terminal apparatus transmits 
(Paragraph 41, lines 1-5), selects the radio communication terminal apparatus in 
ascending order of calculated reception quality (An SINR averaging takes place on 
uplink multicarrier signal in a subcarrier selection process, where the values 
may be ordered from smallest to largest, if desired, Paragraph 61, lines 1-2, 
Paragraph 63 and Paragraph 41, lines 1-5), and assigns the subcarrier in the uplink 
multicarrier signal to the selected radio communication terminal apparatus in 
descending order of reception quality measured in the measuring section (Paragraph 
54, lines 1-3). 

Regarding claim 5, Li teaches a base station apparatus for performing radio 
communication with a plurality of radio communication terminal apparatuses 
(Paragraph 7, lines 4-9), the base station apparatus comprising: a reception section 
that receives an uplink multicarrier signal containing control information whose content 
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includes reception quality of a downlink multicarrier signal per subcarrier measured by 
each of the plurality of radio communication terminal apparatuses (Paragraph 81, 
lines 1-5); a scheduler that calculates average reception quality of the downlink 
multicarrier signal transmitted by each radio communication terminal apparatus, selects 
the radio communication terminal apparatuses in ascending order of average reception 
quality (The SINR of each subcarrier may be ordered in any order desired for a 
downlink cluster allocation, through arbitrary cluster feedback according to 
priority desired, Paragraph 78, lines 10-14), and assigns a subcarrier in the uplink 
multicarrier signal to the selected radio communication terminal apparatus in 
descending order of reception quality measured in the measuring section (Paragraph 
54, lines 1-3); and a transmission section that transmits a downlink multicarrier signal 
formed with the subcarriers assigned by the scheduler (Paragraph 24, lines 1-6). 

Regarding claim 6, Li teaches the base station apparatus according to claim 5, 
wherein: the scheduler comprises a determination section that determines a 
modulation 

scheme having the highest transmission rate and applicable to the subcarriers in the 
uplink multicarrier signal for each radio communication terminal apparatus based on 
the control information (Paragraph 26, lines 1-5); and the scheduler calculates 
average reception quality of the downlink multicarrier signal each radio communication 
terminal apparatus receives (A scheduler, 1301 in Fig. 13, calculates average SINR 
of the downlink. Paragraph 81, lines 1-12 and Paragraph 78, lines 10-11), selects 
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the radio connnnunication terminal apparatus in ascending order of calculated reception 
quality (The SINR of each subcarrier may be ordered in any order desired for a 
downlinit cluster allocation, through arbitrary cluster feedback according to 
priority desired, Paragraph 78, lines 10-14), and assigns the subcarrier in the uplink 
multicarrier signal to the selected radio communication terminal apparatus in 
descending order of reception quality measured in the measuring section in 
accordance with transmission rate corresponding to the modulation scheme 
determined in the determination section until predetermined transmission rate 
scheduled for the radio transmission terminal apparatus is satisfied (A threshold may 
be selected as part of the process, where the assignment of the subcarrier in the 
uplink is made to the subscribers in descending order of average SINR, where 
the transmission rate corresponds to modulation rate until desired threshold is 
met. Paragraph 26, lines 1-8 and Paragraph 54, lines 1-3). 

Response to Arguments 

4. Applicant's arguments regarding claims 1, 3 and 5, filed 12/29/08, have been 
fully considered but they are not persuasive for the following reasons: 

Regarding Li not teaching assigning subcarriers in descending order of 
reception quality to radio communication terminals that have been selected in 
ascending order of reception quality, SINR and traffic load information is used by the 
base station to assign subcarriers to each subscriber, as stated in Paragraph 27, lines 
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9-1 0 and Paragraph 28. Subcarriers are assigned according to order of reception 
quality, as stated in Paragrapli 42, lines 7-10 and Paragraph 43. The base station 
selectively assigns subcarrier clusters to avoid interference among already assigned 
subcarriers, even where subcarriers have previously assigned according to highest 
reception quality, as indicated in Paragraphs 94-96. 



Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is filed 
within TWO MONTHS of the mailing date of this final action and the advisory action is 
not mailed until after the end of the THREE-MONTH shortened statutory period, then 
the shortened statutory period will expire on the date the advisory action is mailed, and 
any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date 
of the advisory action. In no event, however, will the statutory period for reply expire 
later than SIX MONTHS from the date of this final action. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FRANK DONADO whose telephone number is (571 ) 
270-5361 . The examiner can normally be reached Monday-Friday, 9:30 am-6 pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on 571-272-7915. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
270-6361 . 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-273-8300. 

Frank Donado 
Art Unit 2617 

/Rafael Perez-Gutierrez/ 

Supervisory Patent Examiner, Art Unit 2617 



